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COMMITTEE ON ACADEMIC FREEDOM 

STATEMENT ON THE CASE OF PROFESSOR LOUIS 
LEVINE OF THE UNIVERSITY OF MONTANA 

On February 7, Professor Louis Levine was suspended from the 
faculty of the University of Montana by Chancellor Edward C. 
Elliott. The suspension occurred in connection with the publication 
of a monograph on mine taxation which had been prepared by 
Professor Levine. An appeal was made to the American Associa- 
tion of University Professors to investigate the case on the ground 
of alleged violation of academic freedom. From the representations 
that were made to the Acting Chairman of the Committee on 
Academic Freedom, and to President Lovejoy, it seemed that an 
adjustment mutually satisfactory might be made in case the Associa- 
tion should act quickly and send a man to Montana to interview 
the interested parties. The undersigned was requested to under- 
take this. 

Interviews were held in Missoula with President E. 0. Sisson and 
Professors Levine, Elrod, Pope, Phillips, Underwood, Coffman, 
Jones, and Lennes. In these interviews I studiously avoided dis- 
cussing the merits of the case, as I had undertaken the trip with the 
general understanding that the purpose to be attained was primarily 
conciliatory. In addition to the interviews, the correspondence 
bearing on the case between Professor Levine, President Sisson, and 
Chancellor Elliott was examined, and copies of the important letters 
were obtained. In Helena a two hour conference was held with 
Chancellor Elliott, during which the case was reviewed from the 
Chancellor's point of view. 

During the trip I called the attention of all persons interviewed, in- 
cluding Chancellor Elliott, to the report of the Committee on Aca- 
demic Freedom of the American Association of University Pro- 
fessors, and to that part of President Lowell's annual report bearing 
upon the subject of academic freedom which was published in the 
February-March Bulletin (1918) of the Association. Upon my 
return, an abstract of the report of the Committee on Academic 
Freedom was prepared, and the full statement by President Lowell 
referred to above was copied and forwarded to each member of the 
State Board of Education with the following letter. 
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March 31, 1919. 
Governor S. V. Stewart, 
Helena, Montana. 

Dear Sir: The case of the suspension of Professor Louis Levine from the 
University of Montana was brought to the attention of the American Association of 
University Professors, and, upon the request of the officials of this Association, I 
made a trip to Missoula and Helena to interview Chancellor Elliott, President 
Sisson, and Professor Levine. It was represented to me that there was a pos- 
sibility of finding a basis of adjustment that would be mutually satisfactory to the 
interested parties. I became convinced from my interview with Chancellor 
Elliott that such a disposition of the case was very improbable. I was informed 
by the Chancellor that the State Board of Education intended to review the case 
on April 7. 

Believing that the members of the State Board are anxious to deal fairly with 
Professor Levine and assuming that they would welcome any statements which 
would aid them in disposing of his case, I am taking the liberty to present to each 
member of the Board a brief statement of the principles of academic freedom 
adopted by the American Association of University Professors, together with a 
copy of the statement of President Lowell of Harvard University on the same 
subject. 

I trust that the members of the Board will find these statements useful in for- 
mulating their judgment in Professor Levine's case. 

Very truly yours, 

(Signed) F. S. Deibler, 
Professor of Economics. 

The verdict of the Board was communicated to me by both Presi- 
dent Sisson and Chancellor Elliott. In addition, a partial steno- 
graphic report of the proceedings of the Board was received from 
Professor Levine. Since the case is now closed satisfactorily 
through the reinstatement of Professor Levine, it does not seem to 
the President and the Chairman of the Committee that a formal re- 
port on the case should be made by a Committee of Inquiry. The 
undersigned has, however, at the request of these officers, prepared 
the following summary record of the incident. 

There seemed to be no substantial differences concerning the facts 
in the case, which were, in substance, as follows: 

Professor Levine was appointed Assistant Professor of Economics 
in the University of Montana and began his duties in the fall of 1916. 
Early in that year Chancellor Elliott appointed a committee of three 
from the faculty of the State University to study taxation for pur- 
poses of higher education in Montana. The state institutions were 
dependent upon yearly appropriations and it was the desire of 
Chancellor Elliott to secure a mill tax in order to obtain greater 
regularity in the financial support of the state institutions. 
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Professor Levine became an active member of this committee and 
as a result of his work on the subject, he became interested in the 
whole subject of taxation in Montana. In January, 1917, Dr. 
Levine wrote a series of articles on the financial situation in the 
state. These articles were reprinted in pamphlet form under the 
title " Equalizing Tax Burdens in Montana." Shortly thereafter 
Chancellor Elliott requested Professor Levine to come to Helena, 
to assist in the preparation of a number of tax bills which were later 
introduced in the legislature. Some attempts were made by the 
Chancellor to connect Dr. Levine with the State Tax Commission 
and Levine had an interview in January, 1918, with Mr. Charles 
R. Leonard, Chairman, and Mr. J. Edgerton, Secretary of the Com- 
mission. 

During January, 1918, Dr. Levine took up with Chancellor 
Elliott a plan for publishing a series of bulletins on various phases 
of tax problems in the state. On February 9, 1918, President 
Sisson of the State University, wrote Dr. Levine as follows: 

Dear Professor Levine: 

The Chancellor brought up in conference this week the question of the publica- 
tion of certain tax bulletins which you have in preparation. I wish to notify you 
that he and I are both in favor of the publication of the bulletins and are ready to 
assign funds for that purpose to the fullest extent which our general budget 
situation will justify. 

Yours sincerely, 

(Signed) E. O. Sisson. 

Shortly after the receipt of this letter Professor Levine was notified 
by President Sisson that his teaching schedule had been reduced 
three hours per week in order to give him additional time to pursue 
his investigations. On April 1, Professor Levine submitted to 
President Sisson a plan for six monographs on taxation, and sug- 
gested the advisability of preparing the one on Mine Taxation first. 
In a letter to Chancellor Elliott, President Sisson approved Pro- 
fessor Levine's plan, with the single reservation that " priority in 
preparation did not necessarily commit the University to priority 
in publication." Chancellor Elliott likewise approved the plan 
in a letter dated April 5. The passage of his letter bearing on this 
point was, " There is no doubt in my mind but that Dr. Levine 
might properly proceed in the way he has indicated. On the other 
hand, I shall want personally to go over carefully with him the 
results of his study prior to its publication. The leadership of the 
University in this matter is as much dependent on good sense as it is 
upon sound scholarship." It thus appears that the general plan 
of Dr. Levine's to prepare several monographs on taxation, and to 
begin the series with the one on mine taxation received the approval, 
subject to the above reservations, of both Chancellor Elliott and 
President Sisson. 

During the summer and fall, Dr. Levine continued the prepara- 
tion of the tax bulletin and submitted the first draft to Chancellor 
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Elliott about the middle of November, 1918. Dr. Levine alleges 
that the Chancellor read it and pronounced it a "conspicuous" 
piece of work. But in the interview at this time, the Chancellor 
showed the first misgivings about publishing the monograph by 
the University. He suggested that Dr. Levine submit copies to the 
State Board of Education, which Dr. Levine agreed to do on con- 
dition that if they declined, he (Levine) should be at liberty to 
publish it under such auspices as he found convenient. 

In March there had been a tax conference held at Lewistown. Dr. 
Levine was asked to address the conference. The subject of mine 
taxation had long been a live issue in the state. The agricultural 
interests of the state were convinced that the mining interests were 
not paying their full share of the taxes while the mine owners asserted 
that they were paying their full share of taxes. At this conference 
a representative of the Anaconda Copper Company read a paper 
defending the position of the mining interests. Dr. Levine claims 
to have spoken of the general problems of mine taxation. The 
following day another representative of the Anaconda Copper 
Company made a bitter attack on Professor Levine and his speech 
of the previous day. This event caused considerable discussion 
throughout the state. Finally, charges on account of the Lewistown 
speech, were brought against Professor Levine at the June meeting 
of the State Board of Education by Bruce Kremer of Butte. The 
whole matter was referred by the Board to the Chancellor for in- 
vestigation. This incident is a part of the whole situation relating 
to Dr. Levine's suspension. 

The next step concerning the publication of the monograph was a 
conference between Chancellor Elliott, President Sisson, and 
Professor Levine on December 17 or 18, 1918. The question con- 
sidered was whether the University should publish the monograph. 
The Chancellor suggested that the character of the legislature was 
such as to make it dangerous for the University to publish it. 
President Sisson insisted that the University was entitled to the 
credit of having done this service to the people of Montana. It was 
finally agreed that Dr. Levine should place the bulletin in the hands 
of the printer, have it set up in the form of the University publica- 
tions, and in the meantime, he should submit typed copies to mem- 
bers of the State Board of Education. In case the Board approved 
the bulletin, a University title page would be placed on it. But in 
case it was disapproved, then Levine could publish it privately. 
On December 20, three copies were sent to the Chancellor for use 
of the Board of Education. The next day Levine left for Washing- 
ton, D. C, to undertake some work for the government. 

On January 28, 1919, Dr. Levine had a conference with Chancellor 
Elliott in Helena. The Chancellor reported that the Governor was 
opposed to the publication of the manuscript by the University. 
The Chancellor stated that there were a few paragraphs that were 
biased. Levine offered to make any changes that would eliminate 
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the slightest suspicion of bias, but the Chancellor stated that it 
would make no difference, that the University could not publish 
the monograph under any circumstances. This decision was given 
after a five hour conference between Chancellor Elliott and Pro- 
fessor Levine. The results of the conference were reduced to writ- 
ing and appear in the copy of the Chancellor's letter to Professor 
Levine which follows: 

University of Montana, Office of the Chancellor, 
State Capitol, Helena, Montana, 
January 29, 1919. 
Doctor Louis Levine, 
State University, 

Missoula, Montana. 

My dear Doctor Levine: This will serve to make definite record of the decision, 
communicated to you orally at our conference yesterday, regarding the publication 
of the monograph you have prepared on mine taxation in Montana. 

In accordance with our earlier understanding, a copy of the manuscript was 
sent, on December 26th, to Governor Stewart as chairman of the State Board of 
Education, with the request that it be examined by him, and by other members 
of the Board, if he thought necessary, with a view of determining whether or not it 
should be published in the series of the University of Montana studies. Owing 
to Governor Stewart's illness and the heavy demands upon him by reason of the 
opening of the legislative session, he was unable to complete his examination of 
the manuscript until last Saturday. On account of your own absence in Washing- 
ton such delay seemed to be of no consequence. 

It is the judgment of Governor Stewart, and in this judgment I concur, that it is 
neither timely nor proper for the University to assume any responsibility what- 
ever for the publication of the manuscript in its present form. 

The question of mine taxation is one around which sharp political controversy 
has ever been waged in Montana. Two years ago the Legislative assembly 
created a special commission to study and report upon the tax situation in the 
state. The results of the work of this Commission are before the legislative 
assembly now in session. From every standpoint of sound public policy it is 
untimely and inappropriate for the University, as an agency of the state, through 
any of its representatives, to intrude itself into discussions of the tax problem. 
Any such intrusion by the University is bound to be misunderstood by the public 
and by the members of the legislature. 

The University represents the people of the entire state. It is obliged to per- 
form those duties specifically assigned to it. It may be seriously doubted whether 
the University, even in its scientific and investigative work, unless requested to do 
so by the duly constituted authorities, is justified in involving itself in the contro- 
versial discussion of the tax problem. Neither should it be obliged to sponsor 
the apparently prejudiced attitude reflected in a number of places in your manu- 
script. You will recall that the personal bias of your argument has always been 
my principal criticism of your present study. Illustrative of this, may I call 
your attention, in particular, to trie first paragraph of your chapter six. Further- 
more, I do not think it could be fairly said that the general tenor of the opening 
chapter of the monograph was free from certain prepossessions. 

Entirely apart, however, from the character and content of the monograph 
itself, I have a firm conviction that, notwithstanding the limitations which such 
a policy apparently places upon the greatest usefulness of the University, the 
development of the institution and the confidence reposed in it by the people of 
the state, will be best conserved by avoiding all active participation in, ana also 
all partisanship toward, those questions which sharply divide our people politically. 
Weighing all the existing circumstances it seems best for the larger and permanent 
interests of the University that any publication of this bulletin be indefinitely 
postponed. Very respectfully yours, 

(Signed) Edward C. Elliott, 

Chancellor. 
2 
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It should be remembered that the manuscript was by the date of 
the above letter already in type. On February 4, 1919, Dr. Levine 
wrote the following letter to Chancellor Elliott announcing A his 
intention to publish the bulletin on his own initiative: 

February^, 1919. 
Chancellor E. C. Elliott, 
Helena, Montana. 
My dear Chancellor Elliott: I have your letter of January 29th and have given 
it very careful consideration. Though you remarked at our recent conference in 
Helena that you would prefer a brief reply either in the affirmative or negative, 
I feel that your letter calls for a more detailed statement from me. In view of the 
seriousness of the matter, I take the liberty to beg your indulgence for a few 
minutes longer. 

1. I am not conscious of any " prejudiced attitude," " personal bias" or "pre- 
possessions" in the matter of mine taxation. I expressed to you my willingness 
to eliminate the first paragraph of Chapter Six, or any other paragraph, and to 
change in every legitimate way the wordmg of Chapter One or of any other chapter 
which could possibly give rise to the slightest suspicion of bias. But you emphat- 
ically told me at our recent conference that it would make no difference in so far 
as the publication of the bulletin was concerned. 

I wish to make clear that I have no "prepossessions" in the matter of taxa- 
tion in general. When I came to Montana, I had no more interest in taxation 
than in a thousand and one other economic problems. I had no pet theories on 
the subject. The tax problems of the state were literally thrust upon me, first 
by the suggestion from the Chancellor's office to study the question of University 
finance, and secondly, by the request from a member of the legislature to assist 
him in the preparation of certain tax measures. I was encouraged to attend the 
tax conference at Lewistown, and I chose as my topic the question of tax adminis- 
tration. I substituted the question of mine taxation only at the urgent request 
of some members of the committee who organized the tax conference (notably 
Mr. B.C. White), and who wanted me to present the question from a general point 
of view. I tried to do that at the Lewistown meeting, and though my Lewistown 
speech has been the subject of discussion at several meetings of the State Board of 
Education, not a single member of the Board, according to your own statement, 
has been able to find evidence of bias or misinterpretation in it. I have tried to 
maintain the same attitude in writing the bulletin. I am willing to submit my 
bulletin to any jury of experts in the United States. 

2. The University not only encouraged me to speak and to write about mine 
taxation, but reduced my teaching schedule during the spring quarter of 1918 by 
three hours in order to give me more time to carry on any research work. Never- 
theless, when you pointed out to me in November, 1918, that it would be detri- 
mental to the University to assume responsibility for any such study, I imme- 
diately agreed to publish the bulletin at my own expense and responsibility. The 
idea of submitting the bulletin to the Governor and to other members of the Board 
of Education was suggested by you in the hope of enlisting the support of the 
Board of Education and of obtaining their consent to have the bulletin published 
by the University. I accepted your suggestion in order to meet your ostensibly 
strong desire to put the bulletin before the public as a University publication At 
our conference in President Sisson's office in December, 1918, before I left for Wash- 
ington, the question was clearly put in that form. You agreed that it would be a 
bad precedent to submit the private publication of a member of the faculty to 
the censorship of the Board of Education. I was willing to publish the bulletin 
as my private enterprise. But you claimed that the University had contributed 
to the preparation of the bulletin and therefore had a " vested right" in it. In 
deference to this claim, I agreed to submit the manuscript to the Governor and to 
hold it in the press so that if the Governor approved of it, we could put an appro- 
priate University title-page on it. It was also part of our agreement that I print 
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the study in standard university bulletin form so that it would not differ from 
other university publications. 

3. We specifically agreed at our conference in President Sisson's office (Dec, 1918) 
that there would be no question of my right to publish the bulletin in case the 
University refused to do so. 

4. In view of the above, I have decided to proceed with the publication of the 
bulletin. I sincerely believe that by so doing I shall best serve the general interests 
of the State and the cause of scientific social research as well as the ultimate 
interests of the University. 

Very truly yours, 

(Signed) Louis Levine. 

The result was that the Chancellor suspended Dr. Levine on 
February 7. The State Board of Education had adopted June 22, 
1918, an Administrative Memorandum No. 100 relating to tenure 
of office of members of the faculties of the various state institutions, 
to suspension by the Chancellor, and to review by a Service Com- 
mittee composed of members of the faculty. This Memorandum 
provides that in cases of gross inefficiency, reprehensible conduct, 
or insubordination, the Chancellor may suspend any administrative 
officer, or member of the instructional or scientific staff until the 
next regular meeting of the Board. In such cases the payment of 
salary shall cease at the time of suspension. If the charges made 
are not sustained by the Board, salary shall be paid for the period 
of suspension. 

The eighth section of the Memorandum provides for a Service 
Committee as follows: 

For the purpose of securing to all administrative officers and members of 
instructional and scientific staffs proper professional tenure, and for the purpose 
of promoting efficient service to the University, there is hereby established in each 
of the institutions of the University, a Committee on Service to consist of one 
professor appointed by the Chancellor, one professor appointed by the President, 
one professor elected by the faculty of the institution. The members of such 
committee shall be appointed to serve for one year beginning September first. 
Whenever any member of the Committee on Service becomes disqualified for any 
reason, it shall be the duty of the proper appointing officer to appoint a successor 
for the unexpired term. 

It shall be the duty of such Committee on Service, at the direction of the 
President, and upon the request of any administrative officer or any member of a 
staff whose appointment is not to be renewed, or who is under suspension, to 
examine fully into the circumstances or charges, and to submit a report of its 
findings to the officer or member involved, and also to the President of the institu- 
tion. The President shall transmit such report to the Chancellor for the consider- 
ation of the Board. At the time of such consideration the officer or member 
involved shall have the right to appear personally before the Board in his own 
defense. 

Under the terms of this regulation Professor Levine laid his case 
before the Service Committee. At first Chancellor Elliott refused 
to make a statement to this Committee on the grounds that the 
Committee had decided to make its hearings a matter of public 
record, rather than hold executive sessions. He later did make a 
statement to the Committee and after this statement was made, 
the Committee rendered the following report: 
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Findings op the Committee on Service op the Montana State 

University in the Matter op the Suspension op 

Dr. Louis Levine 

On February 7, 1919, Dr. Louis Levine, Professor of Economics in the Montana 
State University, was suspended by Chancellor Elliott on charges of "insubordina- 
tion and unprofessional conduct prejudicial to the interests of the University." 
At the request of Professor Levine, President Sisson, on February 10, instructed 
the Committee on Service to investigate and report on the case in accordance 
with the "Regulations in Regard to Tenure of Office of Instructional and Scientific 
Staff 17 adopted June 22, and contained in Administrative Memorandum No. 100, 
dated June 29, 1918. . . . 

In accordance with this memorandum, the Committee on Service has investigated 
the case of Professor Levine, and hereby submits its findings and recommendations. 

The Committee has not confined itself to a consideration merely of the legal 
phases of the case, but has gone fully into all matters which bear upon the 
question whether Dr. Levine was rightly and justly suspended, including matters 
which bear upon the equity, fairness and justice of the procedure that has taken 
place. 

The matter involves a few very fundamental questions. Has a member of the 
faculty the right to publish the results of his investigations in his chosen field, 
whether or not the university may have assisted in the effort to gather the 
material? Is it either a wise or a just policy for the Chancellor or anyone else to 
order an individual not to publish such results at any time or in any manner? 
Is a request couched in polite language in the form of a suggestion to be con- 
sidered an order? In case a professor considers this not an order, and considers 
he has a right to publish the results of his own researches, is it just to consider 
him insubordinate for so doing, knowing the wide and varying interpretations 
which may be placed on the word? Is such a policy of procedure as that outlined 
by the Cnancellor for the best interests of the profession, of men engaged in 
universities, and of the universities themselves? Who should be the ultimate 
authority in rendering decision on what is or is not proper for publication, the 
investigator, or administrative officers? Is the summary method of procedure 
here adopted, involving instant suspension for insubordination, loss of salary, 
delay in decision, probability and possibility of public comment, unrest among 
faculty, students, alumni, and friends, calculated to produce the best results 
sought for all involved? 

These are the questions"which the Committee on Service faced, and which are 
in part answered in this report. 

The date for hearing the case was set for February 20. Dr. Levine submitted 
a statement of his side of the case. The statement of facts contained in this 
statement the committee finds to be substantially correct. A copy of this state- 
ment is appended. 1 

Chancellor Elliott's letter of January 29, a copy of which is appended, states 
his side of the case as summed up by him to the committee. 

Dr. Levine was given permanent tenure of position in accordance with Memo- 
randum No. 100. The contract was submitted to Dr. Levine August 31, 1918. 
It thus appears that at that time there was nothing against him. 

The trouble has arisen over the publication of the book "The Taxation of Mines 
in Montana" through a private publisher. The correspondence between Chan- 
cellor Elliott and Dr. Levine, supplemented by correspondence with President 
Sisson shows that approval was granted for publication by the University of a 
series of monographs on taxation, and they were ready to assign funds for that 
purpose. In December, 1918, the Chancellor thought it unwise that this particu- 
lar monograph should appear under University auspices. Dr. Levine offered to 
print it himself, and it was agreed that the matter should be set in type, the title 
page to be determined after the contents had been examined by the Governor. 
The Chancellor's memorandum of January 29 shows a definite decision not to 
print the publication at all. The closing sentence of this memorandum reads: 

1 Not reproduced in this report. 
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" Weighing all the existing circumstances it seems best for the larger and perma- 
nent interests of the University that any publication of this bulletin be indefinitely 
postponed.' ' 

Shortly after this letter was received the book appeared under the auspices of a 
private publisher. 

The above includes the incidents or factors which are the basis for the charge. 
The fact that Dr. Levine was given a contract with permanent tenure in August, 
1918, that he was advanced in position and salary rapidly prior to that time, that 
he was encouraged to take part in tax meetings and conferences, and that he was 
asked to assist in framing tax legislation, are evidences of his ability and of the 
high value placed upon his work. 

There is no intimation that his work at the University was impaired or slighted 
because of his investigations. 

The insubordination and unprofessional conduct consisted, therefore, in pub- 
lishing by private means the monograph on "The Taxation of Mines in Mon- 
tana," after the Chancellor's expression that any publication should be indefinitely 
postponed. 

The question "did the Chancellor ever specifically order Dr. Levine not to pub- 
lish his monograph" is one of the few issues of fact requiring consideration. From 
the testimony of the Chancellor the committee believes that he did specifically 
intend to order Dr. Levine not to publish his monograph. Considering the letter 
of January 29 itself, it would be possible to interpret it either as an order couched 
in polite language, or as a request, coupled with an argument against the publica- 
tion of the monograph. It woula be obviously unfair to punish a member of the 
faculty for insubordination because he did not comply with a statement in any 
way ambiguous or uncertain. It is the opinion of the committee that where the 
Chancellor intends to issue an order, it should be couched in terms that can not be 
misunderstood. However, this particular letter purports to be, and is stated by 
Dr. Levine to be, a summary of the conclusions reached at a conference between 
the Chancellor and Dr. Levine held the day previous to the date of the letter. 
From Dr. Levine's statement of what was said at that conference^the committee 
is convinced that he had every reason to believe that he would be suspended in 
case of the publication of the monograph, and that therefore he understood that 
he was ordered not to publish it. 

Dr. Levine contends that the Chancellor had no right to issue such an order. 
Considering the admitted fact that the work was originally begun with the 
approval, if not at the instance of the Chancellor; that Dr. Levine carried on his 
work for two years with the active assistance of the University; that he devoted all 
of his spare time during that period to the gathering of material and the prepara- 
tion of the manuscript, time which he would otherwise have devoted to profitable 
research and writing upon other subjects; that the Chancellor had previously 
given his consent to the private publication of the book in case the University 
decided not to issue it as an official bulletin; that a little more than a month prior 
to the letter referred to the Chancellor had reached an understanding with Dr. 
Levine that the manuscript was to be set up and printed with the exception of the 
title page, pending a decision by the Governor as to whether the monograph should 
be published as a University bulletin, and that in the event that it was decided 
not to so publish it Dr. Levine should publish it privately at his own expense; 
that pursuant to that understanding the manuscript had been given to the printer 
and was about ready to come off the press at the time of the writing of the letter 
referred to; that the monograph represented the entire fruits of Dr. Levine's 
efforts, and that he was entitled, under the practice prevailing in all standard 
non-denominational educational institutions, to have the results of his investiga- 
tions published in order that he might obtain credit for his work among educa- 
tional and scientific men; the committee believes that the order was certainly 
extremely unfair and unjust. 

The Chancellor explains this sudden change of attitude on his part by stating 
that his former policy of approval of Dr. Levine's work was a mistaken one. But 
the committee fails to see wny Dr. Levine should have been made to suffer a hard- 
ship because of the Chancellor's mistakes. 
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The committee is also of the opinion that the order of the Chancellor represents 
an unsound educational policy. In issuing this order the Chancellor assumed to 
direct the pronouncement of expert opinion by members of the faculty. President 
Lowell of Harvard holds that a university, for its own sake, cannot afford to 
censor its professors, because it thereby assumes responsibility for what it permits 
them to say. In his own words, "There is no middle ground. Either the uni- 
versity assumes full responsibility for permitting its professors to express certain 
opinions, in public, or it assumes no responsibility whatever, and leaves them to be 
dealt with like other citizens by the public authorities, according to the laws of the 
land." If Dr. Levine had been permitted to publish his monograph privately 
no one could have charged the University with responsibility for his statements. 
If his statements are false or inaccurate their refutation will be inevitable. If the 
policy represented by this order is to be permanent the University will hereafter 
be chargeable with responsibility for all statements made, privately or otherwise, 
by members of the faculty. 

Concerning the wisdom of this policy Chancellor Elliott states that " considera- 
tion of the case involves the all-important question as to whether the Chancellor's 
policy of insisting that University men shall not mix in legislative political con- 
troversies is a sound one." If this policy is carried out, it means that no member 
of the faculty may discuss any of the public questions under consideration at the 
present time, such as the tariff, the League of Nations, the control and ownership 
of railroads, health inspection in the schools, social control, political organiza- 
tions, and the like. If professors of economics and politics can discuss none of 
these questions, their departments should not be permitted to continue in the 
University, for the very fact that we have men employed in these subjects implies 
that they must make a study of them and give the result of their investigations 
to the people of the state. It does not follow that their conclusions must be ac- 
cepted, for the opinions of members of the faculty are worthy of consideration 
only so far as they are supported by indisputable facts and sound logic. In case 
their arguments are weak, the weakness can be detected and exposed. Nothing 
has been more the subject of party political differences than the tariff, and yet 
dozens of books on that subject have been written by university professors of eco- 
nomics in all parts of the country.. They have written upon this subject, and their 
right to do so has never been denied, for the reason that it is one of the subjects 
they are employed to investigate and to teach in the class-room. A policy which 
forbids them to write upon that subject, or upon the subject of taxation, on the 
ground of non-interference in partisan politics, would equally require the elimina- 
tion of such subjects from the university curriculum. 

It is further argued by Chancellor Elliott that since the appointment of the 
State Tax Commission, Dr. Levine, by the publication of his monograph, was in- 
truding upon another department of the government. It must be remembered, 
however, that Dr. Levine was kept at his work during the past two years, during 
which time the State Tax Commission had been at its work, and that never, dur- 
ing this time, was the question even raised that his work was intruding upon the 
work of the Tax Commission. Nor does it seem to the committee that there is 
any justice in this contention, for it can not be assumed that the Tax Commission 
is the only source of authority to be consulted. It is pointed out by the Chan- 
cellor that Dr. Levine's conclusions differ from those of the State Tax Commission. 
If Dr. Levine's conclusions are better than those of the State Tax Commission 
full credit should be given; if they are not so good, that is easily ascertained, and 
no harm is done. In any event it is far better to permit freedom of expression on 
a subject in which the public is so vitally interested. 

Concerning the question of the policy above stated, some hold the opinion that 
as a railroad president may pigeon-hole the report of an engineer who has been 
sent out to investigate a building plan which an employed architect may have 
prepared with infinite pains, or as a capitalist may keep in his desk a report of 
any employe who has investigated a proposed project, so may the Chancellor 
withhold temporarily or permanently any report which may be prepared by fac- 
ulty members, and which he may think should not be divulged. 

The situations are not analogous. There is a vast difference between a private 
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trust and a public trust. The University belongs to the people of the state. The 
members of the faculties are employed in the service of the people of the state. 
The Chancellor should not even claim the right or privilege of representing the 
people of the state. He should not say what the people shall or shall not hear or 
oe told. If he is to be judge of what one may not say he must of necessity be 
judge of what one may say. He becomes the sole individual to decide, and on 
his decision will depend the policy of what the public shall or shall not be told by 
men who have devoted their lives to the study of particular subjects. Such a 
policy is antagonistic to democratic education and institutional advancement, 
and particularly to the idea of a state University, and autocratically decides ques- 
tions and policies for which other men may be employed. It surely is not the 
proper attitude for the University to take to separate the people from information 
which is of interest to them. 

It has been contended that, however unsound and unwise such a policy as that 
represented by this order may be, nevertheless it was for the Chancellor to de- 
termine upon questions of policy, and that it was the duty of Dr. Levine to submit 
to such determination, no matter how much he may have disagreed with it, and 
no matter how much it affected his own personal conduct and affairs. Dr. 
Levine contends that the Chancellor had no more right to make an order touch- 
ing his private publication of his book than he would have to interfere in any of 
his private concerns. 

Chancellor Elliott contended before the committee that this was not a private 
publication because Dr. Levine stated on the title that he was " Professor of 
Economics in the Montana State University/ ' It is the custom of book pub- 
lishers to place the title beneath the name of the author in practically all publica- 
tions, and no one considers such publications as emanating from the universities 
to which the authors are attached. Because the author of a legal work describes 
himself as a member of the New York Bar, it does not follow that the work is to 
be understood as the work of the New York Bar Association. Works written by 
men who describe themselves as members of the Royal Society, National Geo- 
graphic Society, or American Association for the Advancement of Science, are 
never understood by anyone to be official publications of those societies. If Dr. 
Levine had described himself as a former professor of some university such descrip- 
tion would have had the same significance as the one used by him. 

Chancellor Elliott holds that the University has a vested right in the mono- 
graph over which this controversy arose. The committee agrees with the state- 
ment, but it further believes that the interest of Dr. Levine and of the University 
may be compared to that of a partnership, but this partnership was formed for 
the purpose of publishing the monograph. If Dr. Levine, after having used Uni- 
versity time, should have refused to allow the publication of his monograph, he 
would have been destroying the vested rights of the University. But the converse 
is also true: that the University in refusing to allow Dr. Levine the right to pub- 
lish his monograph not only failed to carry out the understanding agreed to at 
the time the partnership was formed, but it furthermore attempted to destroy 
the vested rights of Dr. Levine without offering him any adequate compensa- 
tion. It is the opinion of the committee that the University, in forbidding Dr. 
Levine to publish his monograph was not only refusing to use its own interest in 
the work, but was attempting to destroy the interest of Dr. Levine. Such does 
not appear to the committee to be either just or equitable. 

Whatever rights the University may originally have had in this manuscript 
were expressly waived by the Chancellor in a conference with Dr. Levine on De- 
cember 18, last, when it was agreed that if the University did not publish the work 
as an official bulletin Dr. Levine might publish it privately. And since, pursuant 
to that agreement, Dr. Levine put the manuscript in the hands of the printer and 
contracted a heavy indebtedness for the printing of the work, in reliance on such 
understanding, the Chancellor and the University were therefore estopped to 
withdraw that waiver. 

We must conclude therefore, that this was a private publication. Independ- 
ently of the question of whether he ought to do so, does the Chancellor have the 
legal right and power to forbid such private publication. If he does have such 
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right a wilful disobedience of the Chancellor's order not to publish would consti- 
tute a case of at least technical insubordination. 

It must be conceded that there are some orders which the Chancellor has no 
right or power to give to the faculty members. Under Memorandum No. 100, 
referred to above, faculty members are given permanent tenure, and can only 
be dismissed for cause. One of the causes named is insubordination. If the Chan- 
cellor has the right and power to give any order he may see fit to give, then Mem- 
orandum No. 100 is a farce, for the Chancellor, by giving an arbitrary and intol- 
erable order to a faculty member, could thereby force him into insubordination, 
and the whole proceeding would amount to an arbitrary dismissal. 

At the same time, it is conceded that within certain fields, the Chancellor, as the 
directing head of the institution, has the right to give orders to those under his 
direction. The question is, where is the line to be drawn between orders which 
may be given by the Chancellor and those beyond his power? It has been sug- 
gested that the power of the Chancellor to give orders and directions extends only 
to the official acts or conduct of members of the faculty, as distinguished from their 
unofficial acts; that is to say, that a faculty member is subject to the Chancellor's 
orders only when he is acting in the scope of his employment, and that when he is 
engaged in the pursuit of his own private affairs he is no more subject to the Chan- 
cellor's orders tnan is any other person. This is a question to which the commit- 
tee has devoted its most earnest thought and consideration. It is willing to go 
further than the proposition just stated, and say that whether the matter involved 
be public or private, official or unofficial, the Chancellor, as directing head of the 
institution, has the legal right to make and enforce any order which is reasonably 
adapted or calculated to promote the University's welfare, having regard to the 
rights of the individual and the hardships that may be imposed on him as well as 
the benefits to the University. 

The Chancellor's position is that the suppression of the monograph would pro- 
mote the University's welfare, for the reason that its publication would alienate 
certain friends of the University in the state legislature^ and prevent the expected 
and needed appropriation. Upon this point the committee can not close its eyes 
to the fact that the monograph was published, and that its publication was not 
followed by the results predicted. On the other hand, the committee believes 
that the suppression of this monograph would have alienated other friends of the 
University, and would have subjected it to merited criticism for its lack of good 
faith and fairness toward the people of the state. In short, the probable detriment 
to the University from suppression far outweighed any possible harm from the 
publication of the work. 

It is also suggested that the order tended to promote the University's interests 
because it would promote the policy of non-interference in legislative political 
controversies. What has been said heretofore in the discussion of the wisdom of 
such a policy, is, it is believed, sufficient to show that such a policy does not pro- 
mote the best interests of the University. 

When we consider the question of whether this order was reasonably adapted 
to promote the University's welfare we are confronted by the fact, admitted by 
the Chancellor himself before this committee, that it must have been foreseen that 
the enforcement of this order would lead to all of the undesirable publicity which 
has attended this whole affair, and which has brought down upon the University 
of Montana the condemnation of some of the most widely read newspapers and 
periodicals of the country, and which has made the University stand in the minds 
of people throughout the United States as a horrible example of narrow-minded- 
ness, bigotry, and intolerance. The committee does not wish to be understood 
as expressing the opinion that such criticisms are justified. The point the com- 
mittee makes is that they were foreseeable and probable consequences, and whether 
they are justified or not, the University has suffered irreparable harm therefrom. 
Not only have the members of the faculty of the State University been made to 
feel that they have lost all independence of thought and action, which are abso- 
lutely essential to the maintenance of a university's morale, but the day is far 
distant when the University of Montana will be able to attract to its faculties 
broad-minded and eminent scholars of independence and initiative. 
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In view of these facts, can it be said that the order that the book should not be 
published, was reasonably adapted to promote in any way the best interests of 
the University? The committee thinks rather that it was calculated only to injure 
the reputation of the University, weaken the morale of the faculty and students, 
destroy the confidence of the people of the state in the intellectual integrity of 
their educational institutions, and to subvert all sound principles of educational 
policy concerning freedom of thought and expression, as well as to work hardship 
and injustice on an individual member of the faculty. 

We therefore believe, and are forced to the conclusion, that the order was out- 
side of the powers of the Chancellor, and was one which he had no right, legal or 
moral, to make, and that therefore Dr. Levine was acting entirely within his 
rights when he ignored the order and published the book, and that therefore such 
publication did not constitute insubordination. 

A further charge of "unprofessional conduct" was contained in the telegram 
ordering Dr. Levine's suspension. Chancellor Elliott stated to the committee 
that he made no charge of unprofessional conduct other than that involved in the 
charge of insubordination. It follows, therefore, that the committee's finding on 
the question of insubordination determines the whole question. 

The committee finds that the charges are not sustained. 

Dated this first day of April, 1919. 

Morton J. Elrod, 
Paul C. Phillips, 
Walter L. Pope, 
Committee on Service, State University of Montana. 

The case was then reviewed by the State Board of Education on 
April 7. The Board voted seven to three to approve the action of 
the Chancellor in suspending Professor Levine. It then voted seven 
to two to reinstate Professor Levine and pay him full salary during 
the period of suspension. 

The above action by the State Board terminates the case. In the 
treatment of the case, the most satisfactory feature is the report of 
the Service Committee of the faculty, which shows an admirable 
understanding of the principles underlying academic freedom, and 
applies these principles to the specific questions before the Commit- 
tee with fairness, discrimination and courage. The State Board of 
Education and the administrative officers of the institution, as well 
as its faculty, may well feel pride in the dignified and forceful char- 
acter of this report. If the future decisions of the Service Com- 
mittee maintain the same character, and if the findings and recom- 
mendations of the Committee are in the future sustained by the 
State Board as they have been in part in this case, neither the Board, 
nor the citizens of Montana need have any fear for the good name of 
Montana institutions of higher education; and members of university 
teaching profession may (subject to the same proviso) be assured 
that freedom to pursue research and to publish the results of their 
investigations will not be denied them at this university. 

Frederick S. Deibler. 



